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A.
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Patents Act, 2003 (Act 657)
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Some Definitions of
Counterfeiting and
Piracy



The TRIPS Agreement , in a footnote to its Article
51, provides the following definition for counterfeit
trademark goodsand pirated copyright goods.

a) "counterfeit trademark goods" shall mean any
goods, Including packaging, bearing without
authorization a trademark which Is identical to
the trademark validly registered Iin respect of
such goods, or which cannot be distinguished In
Its essential aspects from such a trademark, and
which thereby Infringes the rights of the owner
of the trademark In question under the law of
the country of importation ;



b) "pirated copyright goods" shall mean any goods
which are copies made without the consent of
the right holder or person duly authorized by
the right holder In the country of production
and which are made directly or indirectly from
an article where the making of that copy would
have constituted an infringement of a copyright
or a related right under the law of the country
of Importation .



The World Health Organisation (WHQO) , within
the framework of its International Medical Products
Anti -Counterfeiting Task Force (IMPACT ) has,
currently, the following definition of counterfeit
medicine:

a counterfeit medicine is ca medicine, which is
deliberately and fraudulently mislabelled with
respect to identity and/or source. Counterfeiting
can apply to both branded and generic products
and counterfeit products may Iinclude products
with the correct ingredients or with the wrong
Ingredients, without active Ingredients, with
iInsufficient  active Iingredients or with fake
packaging G



